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(2) The topography and soil condi-
tions of the land in the immediate vi-
cinity of the applicant’s present resi-
dence. 

(3) The location of the nearest source 
of water. 

(4) The proximity of roads. 
(5) Such other factors may be nec-

essary or appropriate. 

§ 700.339 Residency on life estate 
leases. 

(a) No person may reside on a life es-
tate lease other than the life tenant, 
his or her spouse, and minor depend-
ents and such persons who are nec-
essarily present, as determined by the 
Commission, to provide for the care of 
the life tenant. 

(b) In determining who is necessarily 
present for the care of the life tenant, 
the Commission shall consider the fol-
lowing criteria: 

(1) The age of the life tenant. 
(2) The nature and extent of the life 

tenant’s disability, if any. 
(3) The location of the life estate 

lease, including but not limited to, the 
following factors: 

(i) Topography, 
(ii) Proximity to water, 
(iii) Proximity to fuel, 
(iv) Proximity to shopping and med-

ical services, and 
(v) Any other factors deemed rel-

evant to the Commission. 
(4) The nature and extent of care to 

be provided to a disabled life tenant. 
(5) Any other factors deemed relevant 

by the Commission. 
(c) In the event it becomes necessary 

to change the identity of the person(s) 
or number of persons identified as nec-
essarily present for the care of the life 
tenant, the life tenant shall make such 
request for change to the Commission. 
The Commission, upon review of the re-
quest, may grant an amended life es-
tate lease to reflect the requested 
change. 

§ 700.341 Access to life estate leases. 
(a) Family members and other per-

sons may enter upon the life estate 
lease premises for the purpose of vis-
iting the life estate lease residents so 
long as such visit does not exceed thir-
ty (30) consecutive days in any one 
visit or ninety (90) days total of all vis-

its within any lease year, except that 
grandchildren and their descendants 
who are not minor dependents of the 
life tenant and who have not attained 
the age of 18 (eighteen) years may visit 
for ninety (90) consecutive days in any 
lease year, the first of which shall com-
mence on the date of issuance of the 
life estate lease. There shall be no limi-
tation on visits which do not extend 
overnight. 

(b) Visitors and residents shall use 
the existing road systems and access 
rights of way when traveling to and 
from life estate lease premises. 

§ 700.343 Life estate leases. 
The Commission shall execute a life 

estate lease to each applicant to whom 
a life estate lease is granted, which 
lease shall contain the following: 

(a) The names of the persons entitled 
to reside on the life estate lease which 
shall be the life tenant, his or her 
spouse, and minor dependents and/or 
such persons who are necessarily 
present to provide for the care of life 
tenant. 

(b) A description of the exterior 
boundaries of the land included in said 
lease. 

(c) The term of the life estate lease 
which shall end either upon voluntary 
relinquishment or upon the death of 
the life tenant or his/her spouse, which-
ever occurs last. 

(d) That the life tenant may feed not 
to exceed twenty-five (25) sheep units 
per year or equivalent livestock on the 
life estate lease premises. 

(e) That no person may reside on a 
life estate lease other than the life ten-
ant, his or her spouse, and minor de-
pendents, and/or such persons who are 
necessarily present to provide for the 
care of the life tenant. 

(f) That the Secretary of Interior 
shall pay, pursuant to 25 U.S.C. 640d– 
28(i), Pub. L. 96–305, section 30(i), on an 
annual basis, the fair market rental 
value of such life estate lease to the 
tribe to whom the lands leased were 
partitioned. Rental payments shall be 
made within thirty (30) days of the exe-
cution date of the life estate lease. 

(g) That the life tenant may make 
reasonable improvements on the life 
estate lease which are related to the 
residence and agricultural purposes of 
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